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Your File No.; 18944
Our File Na.: 124365 0000

Lrear Mr, Stemnpel:

AS you are aware, I represent Stand Up Mid America MRI, Ine. (“SUMA MRI™) with
regard to certain issues sternming from Allstate's failure to pay claims. Tt has come (o my
attenition that one of the bases of Allstate’s refusal is its position that SUMA MRI is engaged in
the corporate practice of medicine. However, as explained below, pursuant to the Isles Wellnass
decision, imaging facilities such as SUMA MRI that assist treating physicians in providing
medical care are not subject to the corporate practice of medicine doctrine.

Backrround of SUMA MRI

SUMA MRI provides clients with the oppostunily to heve MRI scans dona in & very
large, non-tube, non-claustrophobic scamner. This new MR] technology enables clients to have
~RI scans done in the position in which they feel pain so that the client’s treating plhysician can
see what s causing the pain. This iechnological breakthrough provides clients with an
alternalive to traditional MRI scans.

SUMA MRI is an Imaging facility, not a main treatment facility. SUM4A MRT accepts
clients when referred by a treating physician or equivalent, SUMA MRI does not accept patients
for examination, diagnosis or treatment, nor does SUMA MRI direct the care of patients in any
way. SUMA MRI is not required to be licensed by the state of Minnesota and is not subject to
reguiation by a professional organization, nor does it provide any medical service that could be
designated a healing art. Instead, SUMA MRI allows clients to use its state-of-the-art diagnostic
MRI machine that provides the highest quality scan availabie, including fiexion and extension
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designated a healing art. Instead, SUMA MRI allows clienis to use jis state-of-the-art diagnostic
MRI rachine that provides the highest quality scan available, including flexion and extension
studies (noi available on less sophisticated CT scanners and MRJ machines). Further, these
larger machines are suitable for patients with clausirophobia, or for obese patients wha cannot fit
in 4 traditional MRI scanning machine. The larger machine s less traumatic for small children,
who may have their MRI taken while seated in a parent’s lap. In short, SUMA MRT provides
clicnts with an alternative diagnostic tool to traditional MRIs.

The sophistication of the images arises from the machine’s performance and technology,
tiot the owner. The technicians operating the machine mvst be trained and certified both by the
manufacturer as well as by a professional organization such as the Amecrican Regisiry of
Radiologic Technologists (“ARRT™), and not the State of Minnesota, before they are permitted
ta operate ii. Technicians must complete a two-year educational program to attain certification.
But a medical degree or radiclogy specialty is not a prevequisite for certification. In tum,
medical doctors who read the scans are not required {o be certified to operate the machine.
Consequently, any certified radiologist may read the scans and provide the treating doctor with
the results. SUMA MRI has contracted with 2 board certified chiropractor and a board certified
medical doctor to read the scans. Neither specialist has to own the machine to cany out this
function. Each is free to reject scans, or to request additional scans. The results these specialists
provide are 8 function of their training and experience, and the quality of the scan, not the
ownership of the machine, itself.

In short, SUMA MR is an imaging facility, not a healing facility. SUMA MRI does not
employ any physicians that diagnose and direct a patient’s treatment, Instead, the treatment is
directed by the treating physician who made the referral for (he service, monitors the service, and
ultimatsly remains responsible for the patient’s care. SUMA MR provides patients with an
alternative diagnostic tool that can assist the client’s treating physician in providing medical care.

% SUMA MRI Does Not Engage in the Corporate Practice of %

Medicinie Under Minnesois Law

Given the above facts, Minnesota Taw then does not consider SUMA MRI's practicc io be
the corporaic practice of medicine. The Minnesola Supreme Court in frles Wellness, fne. v
Progressive Novthern Ins. Co., 703 N.W.2d 513 (Minn. 2005) clarified the scope of the corporate
practice of medicine doctrine, excluding from the doctrine health care —related professionals who
(1) have no slate Heensing requitements; (2) receive referrals from overseeing physicians and
cannot direct treatment for a patient; (3) are not subject to regulatian by a professional

organization, or (4) does not provade a medical service that could be construed as a “healing ari.”
id. at 5322-23.

Isles Wellness affirms a prohibition on the corporale practice of medicine under
Minnesota faw, but only for health care practitioners who “are members of a state licensed
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that massage therapists and physical therapists do not. Jd. at 522-23. Most salient is the court’s
exclusion of physical therapists who “do not enjoy unfettered independent medical judgment ”
Instead, the physical therapists “may not provide therapy to a patient without an order of referral
of a physician, chiropractor, podiatist, dentist or advance practice nurse.” Jd. at 523, Purther,
upon beginning treatrnent, the above care provider “raust periodically review the treatment
provided by the physical therapist™ 74 The court concluded fhat “‘the comorate practice of
physical therapy is nat prohibited by the corporate practice of medicine doctrine.”

Applying the Court’s ruling on physical therapists, health care professionals who do not
examing, diagnose and direct a patient’s frestment are not subject to the corporate practice of
medicine doctrine. Health care professionals such as physical therapists, or in this case, imaging
facilities such as SUMA MRI, who merely accept referrals from independent treating physicians,
are noi subject to the corporate practice of medicine doctrine. In fact, the “imaging” service

provided by SUMA MRI to the reating physician is even further removed from what the
Supreme Court deseribed as “healing arts” than a physical therapist, since SUMA MRI provides
no direct medical treatment to palients. Further, the state of Minnesota has no licensing
requitements for providing imaging services and has no professional organization that oversees
or regulates imaging services. Consequently, pursuant to Zsles Wellnass, imaging facilities such
2s SUMA MRI that assist treating physicians in providing medical care are not subject 1o the
corporate practice of medicine doctrine.

Sincereiy,

LAN, MILLER & CIRESIL.L.P.

VIhirme
oo Mark A. Kamey
Dr, Wayne Dahl, SUMA MRI
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