STATE OF MINNESOTA - DISTRICT COURT
TSR IE TS . '
COUNTY OF HENNEPIN Vi FOURTH JUDICIAL DISTRICT
o '1I " ———— wn A - ST
Stand Up Mid America MRI, Ine,, . %700 1T Case Type: Confract
Judge Suzan N, Burke
Flaintiff, '
v. AMENDED FINDINGS OF FACT,
CONCLUSIONS OF LAW, AND ORDER FOR
Allstate Insurance Corapany, JUDGMENT '
Defendant,
Fite No.: 27-CV-08-4290

This matier came before the Court on November 11, 2008, Mark Kamey, Esq. appeared

for Plaintiff. Richard Stempel, Eaq, appeared for Defendant.

Arguments on December 12, 2008,

The parties submitted written

INTRODUCTION AND BACKGROTUND

Plaintiff Stand Up Mid America MRI (SUMA) brings this lawsuit against Allstate

Iusurance Company (Allstate), seeking payment for MRI services SUMA provided to M. Sargh

Coe, one of Allstate’s insured, Allstats arguds SUMA's billings are void and not compensable

because SUMA was practieing medieine and healing in violation of the corperate practice of

medicine doctzine,

K . ¢
The Court fi.uds[ that SUMA's diagnostic imaging ifself did not violets the corporate

practice of medicine doctrinty. However, SUMA's praciics o

f peying Dr, Yochum to interpret

the MRI images did violate the corporate practice of medicine doctrine. SUMA eould not haye

kmown, hawever,

that they were violating the corporate practice of medicine doctrine nnti

September 15, 2005, when the Minnesota Suprerne Court hald that the doctrine applied in the
State of Minnesota, See Jsles Wellness Ine. v, Progressive Northern Insurance, 703 N.W.2d 513
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(Minn. 2005). Because SUMA's violation could not have been knowing or intentional, the
billings are not void as & matter of public policy, SUMA is catitlad ta Judgment against Allstate
in the amonunt of $2,040,00 plus $1,214.28 in interest and late shargas.
FINDINGS OF FACT

SUMA owns an MR] machine. Chiropractors refr patients to SUMA, to get MRI scans,
Following the MR sans, SUMA sends the MRY images to an experienced radiologist, Dr, Temry
Yochum, Doctor ofChlimpra.cﬁc:, (D.C.). Dr. Yochum reads the MRI images and creates a TepoTt
interprating thﬁse images, SUMA ther delivers Dr. Yochum's report back 1o the referring

- chiropractor, SUMA is owned and operated by Dr. Wayne E. Dahl, D.C. Wayne Dahl s a

doctor of chitopractic and has been licensed in the State of Minnesota since 1977,

On May 16, 2005, Ms. .C{:& began receiving chiropractic treatment from a chiropractar,
Dr. Alvin Stachowski, D.C., at Brook Weat Chiropractic Clinie in Brooklyn Park, Minnesota.
{Ex. 2, 4} Ms. Coe visited Brook West Chiropractic Clinic regularly, and was treated by Dr.
Stachowski for the next several weeks. Id.

On Augnst 19, 2005, Dr. Stechowski referred Ms. Coe to SUMA for a spinal/cervical
MRI, 1d. On August 22, 2005, Ms. Coe execuied an Assighment and Authorization of Insurancs
Benefits and Attommey's 1ien (Assignment) in favor of SUMA. (Ex. 8) That same day, SUMA
performed a MRI on Ms. Coe’s cervieal spine. (Ex. 2) |

On August 23, 2005, SUMA sent the MRI images to Dr. Yochuzn, Dr. Yochum reviewed
Ms. Coe’s MRI images and provided a written report, which included “Imaging Findings,” to
SUMA. (Ex2) Yochum’s “findings” inslude the following:

The intervertebral discs are normal in stature and exhibit no evidencs of
degeneration, There is no dis¢ bulge or hemnistion. The dimensions of the
spinal capal and deural foraming are adequate. The spinal cord is normal
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in caliber and signal intensity. No abnormal marrow is detected. The
sagittal curve is satisfactory.

Id SUMA billed $1,600.00 for the cervical MRI and $400.00 for Dr. Yochum's cervical MRI
reading and seport. (Ex. 3) The total bill, inchuding tax, came to $2,040.00. &,
~ Dr. Yochum holds the following degrees B.5,, D.C., D.A.CB.R. F.C.C.R (Canada),

FLC.C, (Hon), and Fellow, A,C.C.R. He is a chiropractor anﬁ redialogist. Jd. Dr. Yochum’s
CV indicates that he is lioensed in Ivﬂ_m'sesnta. {Ex. 1) Dr, Yochnm is based in Colorado, and is
currently the director of the Rocky Mountain Chivopractic Radiclogical Center, in Denver. Id.
SUMA includes Dr.. Yockum's name on its letterhead followed by ]].i.S chiropractic degree, D.C,
{Ex. 2)

On September 15, 2003, the Minnegota Supreme Court held that the corporate practice of
medicine dovirine applied in the State of Minnesota. Isles Wellness Ine v Progressive Northern
Ins, Co., 703 N.W.2d 513, 517 (Minn. 2005) (Tsles Wellness T).

On May 23, 2008, Allstzate and Ms. Coe executed 2 Hold Mass and Indemnity
Agresment, in which Allstate agresd to hold Ms, Coe hamﬂ&ss_for any of the charges allegedly
incurred and dus to SUMA, and specifically reserving its rights and defenses against SUMA,
{Ex. 9} In March 2007, SUMA initiated this lawsuit against Allstate for the outstanding halance

of Ms. Coe's billings and interest,

ANALYSIS
L. Diapmostic ¢ Does Not Viclaie
Doctrine

The corparate practice of medicine doctrine generally prohibits the corperate employment of
licensed heaith care professions, based on the corporation’s mability to satisfy the training and
licensure requirements set out in state stahies and related pnb]iﬁ policy conslderations. See Isles
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Hellness, Inc. v. Progressive Northerp Ins, Co., 703 N.W.2d 513, 517 (Minm. 2005) (Igles
¥Wellness ). The pubMe policy considerations underlying the corporate praciics of medicise

docnine include converns raised by lay control over professional Judgment, commercial
exploitation of health care practice, and the possibility that & health care practitioner’s Javaity to
a Ms. Coe and an employer ﬁll be in conflict, Id. at537. .

At ti:ua time Dr, Stachowski referred Ms, Coe to SUM;ﬁ, on August 18, 2003, Isles
Wellness I had not ;',re.t been decided. It was therefore an open qr;matiun as: iy whether the
corporate practice of medicine doctrine existed in Minnesota, and how it was to ho applied,
Isles Wellness I containg 3 detaliad anal}rsis of the rationale for the prohibition of corporai:
practice of medicine, and applies the doctrine, with v"a.tying results, io the practices of message
thetapy, physical therapy, and chiropractic. Seeid. at 572-24,

The Isles Reﬂg 58 I court recognized thay:

A prohibition on the corporate practice of heaith cars arises not simply
becauso particular health care practitionsrs are eagaged in “healing,” but
also hecavse the individual prastitioners are members of 3 state licensed
profession, must undergo significant training and education, and enjoy
independent professional fudgment,

703 N.W.2d at 522.
Minnesota Statte Section 146.01 defines the practice of healing in Minnesota. Thar

statmie says:

The term “practicing healing” or “practice of healing” shall mean and
include eny person who shall in sny manner for any fee, gift,
COMmpensation, or reward, or in expectation thereof, engage in, or hold out
to the public as being enpaged in, the practice of medicine or surgery, the
practice of osteopathy, the practice of chiropractie, the practics of BIvY
legalized method of healing, or the diagnosis, analysis, treatment,
eorreetion, of cure of any disease, injury, defect, deformity, infirmity,
ailment, or affliction of human beings, . . . or examination into the fact,
condition, or cause of human health or disease, or who shall, for any fee,
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gift, compensetion, or reward, or in expectation thereof, sugeest,
recormmend, or preseribe any medicite or any forta of treatment,
carrection, or vure thereof; also any person, or persons, individualiy or
collectively, who maintains an office for tha reception, examination,
dingnosis, or iréatment of any person for any disease, injury, defect,
deformity, or infirmity of body or mind, or who attaches the title of doctar,
physician, surgeon, specialis, M.D., M.B., D.0., .C., or any other wotd,
abbreviation, or title to the person's name indicating, or desiened to
indicate, that the person is engaped In the practice of healing.

SUMA maintaing an office for the examination of a person for an injury. Thus, it appears
that the taking of the diagnestic images would fall within the practice of healing. M.8.A. Section
144.365 governs diagnostic imaging facilities. The statute does not require a lcense for
engaging in dlagnostic imaging. Thus, the Court finds that the techricians are not members of a
state licensed profession as contemplated in Isles I.

There was not & lot of evidence regarding wheiher the imaging techmicians had to
uadergo significant training or education. Although the Court acknowledges that there must be
some training involved, there Is no evidence thet the imeging technicians require significant |
raining and education required of other members of state licensed professions, such as dectors
and chiropractors, or even physical therapists, |

Finally, the diagnostic imaging technicians do not exercige any {ndependent professional
judgment. The images are nseless without analysis by a chiropracier, radiologist or doctor.
There is no judgment to-exetcise. In considering thege factors, the court concludes that the

taling of the diagmostic images does not violate the corporats practice of medicine doctrine,
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. Dr. Yochuwm's Interpreiation and Analysis of the Diagnostic Images Vinlaies the
Corporate Practice of Medicine Deetrine

It is clear that Dr, Yochum was engaged {n ihe practice of healing. Dr. Tochum engaged
in the analysis of an injury of a human being. Dr. Yochum aleo attached the title of doctor to his
name which was degighed to indicate that he was engaged in the practice of healing.

Dr. Yochum clearly was a membe.r'nf a state licensed profession, He was 2 radiologist
and doctor of uhimi:raraﬁc. His pmf‘esaioﬁ required years of significant fraining and edusation,
Most importantly, 25 a radiologist and chirepracior, Dr. Yochum enjeyed independent
professional judgment. Far thess reasons, the Court concludes that the corporate practice of
medising doetrine applies to Dr. Yochum’s reports.

SUMA ergues that thera is no statatory requirement that diagnostic imaging facilities be
lgensed and thar Dr. Yochum's licenses arg only being used aa-a marketing device. The Comrt
disagrees. Dr. Yochum's “findinps” include the following:

The intervertebral discg are normal 1n stabue and exhibit no evidences of
degeneration. There i3 no disc bulge or harnfation. The dimensiong of the
spinal canel and deural foramina are adequate, The apinal cord s normal
in ealiber and signel intensity, No abneormal marrow is detected, The
sagittal curve is satisfaciory.

(Ex, 2} This type of analysis is exartly the type of analysis that chiropractors and radiologists
do. Mimnesota Statute Section 148.01 defines the practice of chivopractic io Minnesota, In
relevant part, that siatute says:

Chiropractic practice includes thass noninvasive meens of clinical,
physical, and Jaboratory measures and analytical x-ray of the Bones of the
skeleton which are necessary tn make a determination of the presence or
ebsenice of & chiropractic condition. The practice of chiropractic may
include procedurag which are used to prepars the Ms. Coe for chiropractic
adjustment or to complement the chiropractic adjustment. The procedures
may not be used as independent therapies or seperately from chiropractic
adjusiment.
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Mirm, Stat, § 148,01, subd, 3.

Dr. Yochum's analysis of SUMA’s MRIs fulls squarely within the definition of the
practice of c.himpracﬁc. Chiropractors are members of a state Heensed profession, M.S.A.
319B.02, s;uhd. 18, )

SUMA ﬂ;rﬂm; Mg@s that Dr. Yochum does net really enjoy independent professional
Jjudgment, because he has to give his report to Dr. Stachowski. SUMA argues that Dr. Yochum

is more like a physical therapist than liks a chiropracior. Patlents are reforred ta 3UMA from
chiropractars, and SUMA retums Dr. Yochum's analysis to the chiropractor, just like the
physical therapists,

If there was a statutory provision, as there is for the rhysical therapists, requiring an order
of referral from & doctor and periodic review by @ doctor, the court might agree that perhaps tha

corporate practice of medicine doctrine shanld not apply to Dr. Yochur's reports. That fa not

. the case, however,
Tha Isles T oourt noted:

Statutes pertaining to physical therapy provide that, with the exception of
an Initial 30-day period, physical therapists may not provide therapy to a
Ms. Coe without an order of referral of o physician, chirppractor,
podiatrist, dentist, or advance practiee nurge. Minn, Stat, § 148.76, subd.
2(1} (2004}, ses also Minn, R. 3601,1800(2005), Moreover, ifa Ms. Cpe
is dingnosed with “an ongaing condition warrenting physical therapy
ireatment,” the health care professionals Nsted shove must perlodically
Teview the treatment provided by the physical therapist, Minn, Star. §
148,76, subd, 2(1), Because of thage restrictions, the practice of phygical
therapy—and consequently, the exercise of a physical therapist’s
independent judgmant—is mare Bmited than the practice of medicine or
chiropractic. Thus, the public policy concerns ragarding a conflict of
ititerest betwean the health care provider and the lay person or entity are
lessened as the physical therapist is treating under the order of referral or
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periodic review of other specified health care providers. Accordingly, we
canclude that the corporate practice of physical therapy is not prohibited
bry the corporate practice of medicine doctring,

703 N.W.2d et 523,

In this case, however, no such statutory safeguard exists for the practice of healing
performed by Dr, Yochum,

Although in this case there was a doctor’s refarral and a periodic review, there is no
stattory requi'mmeﬁt that there be either, A statutory safeguard 2ppears to be required by lalpg I
There is no stabory safeguard prohibiting an infured person from biring SUMA to make 4n
MR, and from having Dr, Yochurn analyze the MRI for the injured person, without 2 refermal
from & doctor or review by a dostor. There is also no statwory safeguard to keep the injured
person frem acting nn the inforraation he or she pets from Di. Yochum. This is exaetiy the
danger that the corporate practice of medicine doctrine addresses. Thus, public policy
conaiderations require the application of the corporate practice of meﬂﬁne doctrine to SUMA s
practice of paying Dr. Yochum to analyze the MR images,

Finally, SUMA argues that the corporate practice of medicine doctrine should not apply
because Dr. Dabl is a chircpractor licensed in the State of Minnesota. Dr. Dahl is not, hawevet,
imcorporated under the Minnesota Professional Firms Act, .8.A, Sections 319B.02, .03, and
07, which allows chiropractors to form corporations. The Act requires professional corporations
1o Tegister with the Secretary of State’s Office. Id. The Act alao prdvidea oversight and review
of those ﬁmfessinnal firms. 1d. Instead, Dr, Dahl incorporated SUMA as n general businass
GOIporation.

The Isles Wellness [ court did recognizs that an aptometrist could be smplayed by a

corporation, where there was a specifin statutory provision allowing such employment, 703
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N.W.2d at 521, In this case, however, there is no stafutory provision carving out &n exception 1o
the comporate practice of medicine doctrine. In the absence of such a statute, the doctrine
prohibits a chiropractor from being employed by a corporation. Id.

ML SUMA’s Violation of the Corporate Practlee of Medicine Docirine Was Not
Knowing or Intentional

Having determined that SUMA's practices are prohibited by the corporate praciice of
medicine doetrineg, the Cowrt must next consider whether the fees for these services arc

nonetheless collectible,

In Isles We]lness. Inc. v. Progressive Northern Ingurange, 725 N.W.2d 90, 95 (Minn.

2006) {Isles Weliness IT), the Minnesota Supreme Court held that the plaintiff, a layperson, had

violated the corparate practice of medicine doctrine by operating saveral health clinies under a
corporate structure. In addressing the enforeeabllity of the corporations” contracts, the Couwrt
stated, “[wle will not void a contract unless it 13 established that thﬂ corporation's actions show e
Imowing and intentional failure to abide by state and local law.” 7235 N.W.2d at 95.

The [sles Wellness I court declined to void the contract of a chiropraetic clinic operating
n violation of the corporate practice of medicing doctrine. 725 N.W.2d at 95, It did so becanse
of the "lack of clarjty regarding the applicability of the corporate practics of medicine doctrine
before this court's decision in Isles Wellnn;lg L* Id, The cﬁnl:ics had previously sought the |
Minnesota Board of Chﬁ'nprantiu’# detenmination as ta the permissibility of its praﬁtices, as well
a3 consulied with the clinic’s own attorney. Id.

SUMA's services to Ms. Coe likewise predate the Jsles Wellngss | decisfon, Given the

uncertainty of the doctrine’s applicability pre-lsles Wellness T, SUMBA. eould not have knowingly

violated the holding of that case. Therefors, the Court finds that Allstate must pay SUMA for
Dr. Yochum's imaging findings,
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I¥. SUMA’s Charges Were Reasonable and Necessary

Allatate also ergues that Ms. Coe’s MRI was medieally unnecessary, not supparted by the
treatment notes of the chirepractor, not reasonable within the standard of ihe medical
comtmunity, and not related to symptoms Ms. Coe had from the accident,

Therefore, SUMA’s burden of proof at trial is to prove that its se.che to Ms, Coe was
medieally neesssary and reasanable in cost. The Court finds that SUMA met its burden through
the testimony of Drz. Stachowski and Dr. Dahl. Dr. Stachowsld testified Ms. Coe had symptoms
of cervical pain and headaches from her auto aceideont, and that she suffered an increase in
symptoms in Avgust 2005. Dr. Stachowski ordered an MRIto determine if there was any
pathology present that would alltar His eourse uf chiropractic care. Ms. Coe’s medical file,
attached 23 an exhibit {0 his deposition. supported this tegtimony,

Dr. Stachowski further testified that, within & reasonable depres of chiropractie ceriainty,
the MRI he prdered was medically necessary, gided him in his ongoing treatment of Ms Coe,
and was causelly retared to the symptoms Ms. Coe suffered in her auio accident. Dr.
Stachowski’s opinion on medical necessity was craditle and not contradicted by the medical
opinicn of any other dostor,

Dr. Dahi testified that before setiitg the price for scans on Ms. Coe he compared them to
the prices of his competitors in the commumity, He feit the charges to be within the range of his
competitors i1 the Minneapolis comnuumity (higher than some, lower than otherg), Dr. Dahl's
iestimony regarding the reassnableness of the charge for the MRI was credible and not
contradicied by the apinion of any other medical professional,

Additionally, Minn. Stat, § 62,75, subd, 2(d) provides that the rate of interest paid by a

health plan eampany shall be 1.5 percent per month, In aceord with section 62Q.?5, subd, 2(d),
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SUMA charged Allstate interest and late fees in the amount of $1,086.07 through November 5,
2008. See (Ex. 2} The Court has supplemented this amount to include $128.81 in interest and
late charges aeeruing through the date of this order, March 12, 2009, Sea (Apperidix A.)
Becanse the Court finds this interest amonnt is in accord with section 62Q.75, subd. 2(d), the
Cowrt also awards SUMA $1,214.28 in interest and late charpes.

Because Dr. Stachowski®s testimony demonstrates the medical necessity of Ms, Coe's
MRI, and becanse Dr. Dahl’s testimony shows that SUMA's cherge for the MRI was reasonable
in the Minncapolis sommmunity, the Conrt finds that Ms. Coe's MR] wag medically necessary and
SUMA’s charpes for the MRI were reasonable. Furthermors, because the interest SUMA
eharged Allatate js in aceord with Minn, Stat, § 6£2Q.73, subd. 2(d), the Cowrt finds thar Allstars
owes SUMA $2,040.00 for the full amount of the services SUMA provided to Ms. Coe plus

$1,214.28 in interest and late charges.

CONCL.USION

The Court finds that althongh SUMA violated the corporate pmcﬁ-:l.e of medicine doctrine
when it paid Dr. Yochum to interpret the MRI images, SUMA could not have kmown that it wes
violating state or local law, since the corporaie practice of madisine doctrine was not applicd in
Minneaota until Saptamber 15, 2003, The Court further finds that the charges are reasonable and
necessary and not void as a matter of public poliey. The Court finds that Defendant owes SUMA
$3,254.28. This amount includes $2,040.00 for the fulf amount of the services SUMA provided

to Ms. Coe plus $1,214,28 in late and inerest charges,

il
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Upon the presentation of counsel and all files, records and proceedings herein,

IT IS HEREBY ORDERED:

1. Defendant Allstate Tnsurancc Compeny shall pay Plaintiff Stand Up Mid America
MR, Inc. $3,254.28. This emount includes $2,040.00 for the full emount of the

services SUMA provided to Ms. Coe plus $1,214.28 in late and interest charges,

LET JUDGMENT BE ENTERED ACCORDINGLY.

ol

. FY THE COURT:
Susin N. Burke
Judge of Nistriet Court
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APPENDIX A — INTEREST CALCULATION

TIME FERIOD INTEREST AND LATE CHARGES
Saptember 30, 2005 — November 5, 2008 51,086.07
Nevember 3, 2008 — December 5, 2008 S30.60
Pecember 6, Z{IIII]B — January 5, 2009 $30.60
Tanuary 6, 2008 — February 5, 2009 $30.60
F;sbruary 6, 2008 —March 5, ZﬂﬁB . £30.40
March 6, 2008 - March 12, 2009 5581
(6/31 = 19%)
TOTAY, : 51,214,28
13
61 Iovd 1ZPEAZEZTI @FITT  GOHZ/8B/G0

T WRNS BREZ-TE5-E49f  9E:EEZ RERZ/IB/S5E  IAATEDTM



